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GSSCC Website Accessibility Webinar

Is your business a target for an accessibility lawsuit?

Downloads, resources, and links at:
https://peakperformancedigital.com/gsscc-website-accessibility-webinar/




Today’s Goals

Educate Protect

Reduce Risk
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PEAK PERFORMANCE

What We Do

Build Your
Online Presence

Your Business

Be Found

International Association
of Accessibility Professionals
( PROFESSIONAL MEMBER )

Plan Websites
Build Websites
Manage Websites

Security
Privacy
Accessibility

Search Engine Optimization
Search & Social Advertising

Strategy
Execution

Support
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Website Compliance Topics

@,

Privacy - Personal Data Protection

GDPR - General Data Protection Regulation

* Protects EU citizens, residents, and visitors no matter where
they are or where your business is located.

CCPA - California Consumer Privacy Act

* Only applies when certain criteria are met:
50,000+ California consumer data records
Generate 50% of revenue from selling consumer data
Earn $25MM/year in revenue

Both go beyond websites and govern data
control & retention
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Accessibility - Accommodate Disabilities

. ADA - Americans With Disabilities Act
. UCRA - Unruh Civil Rights Act

. Corporate Social Responsibility

And Google likes it too!
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Disability Statistics

¢ Chronic arthritis
e Lost limb
* Broken limb

e Multiple sclerosis
e Cerebral palsy

e Dementia

* Dyslexia

e Stroke

e Deafness
® Hearing loss

¢ Color blindness

® Low vision (macular
degeneration,
diabetes, etc.)

¢ Blindness

Visual - 6.4 million (U.S.)
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Auditory — 10.5 million (U.S.)

Ambulatory — 20.9 million (U.S.)

Worldwide: 1 billion people (15% of the population) - https://www.worldbank.org/en/topic/disability
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https://www.worldbank.org/en/topic/disability

The Americans with Disabilities Act of 1990 (ADA)

ADA

Americans with
Disabilities Ac

=E

@ PEAK PERFORMANCE
DIGITAL

https.//peakperformancedigital.com/gsscc-website-accessibility-webinar/



Accessibility is for Everybody

@,

More sales or donations

Positive impression/reputation

Differentiation

Better user experience for ALL visitors

Improved website speed

Relevant content in search results
Improved readability

Improved navigation

Transcripts for audio and video
No surprises

Accessibility will soon become a Search Engine Optimization (SEO) ranking factor
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What Makes the ADA Different?

* Right to private action
» Statutory awards
* Objectivity

_
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Drive-By ADA Lawsuits

Legal Article - “Drive-By"” ADA Lawsuits: The

Cities Strike Back = "
South Florida businesses suffer

from ADA 'drive-by"' lawsuits

Florida ranks second in country for ADA lawsuits

By & Hoge Fenton | 04222022 | Business Litigation

“ Faced with an ever-increasing number of lawsuits

filed via the Americans with Disabilities Act,
commercial property owners, landlords, tenants,
franchisees and franchisors are looking to their
lawyers to help them navigate the ADA terrain. A
cursory review of these ADA lawsuits often reveals
that the same plaintiff, known as a “tester”, has filed
multiple lawsuits with the same attorney against

persons who own, operate or lease a place for public
accommodation. These lawsuits have been dubbed
“drive-by” because the tester typically only drives-by
the property to collect evidence before filing suit.

"'“ER|C METTENBRINK
m HIRSCH&WESTHElMER COMMERCIAL LITIGATION
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Websites: The New Shakedown

Using a free plugin like UserWay? You |

. . are at risk of litigation
SoutliFlorids businesses, getready | The Latest ADA Shakedown: Website | =
for a wave of website-accessibility co m pl la nce Blog » Web Accessibility Knowledgebase s Using a free plugin like UserW:
lawsuits ‘

By Kyle Dudek on July 23, 2019

0 0 CEELE SE O TTRAE S 8

POSTED IN DISABILITY DISCRIMINATION (ADA)

-

A Title IlIl

l_J S T ICE .
Insights |
' |
i Sheri Byrne-Haber, CPACC m v O M «
BLISII]CSSGS Strugg]e tO Comply 0 Mar 17,2019 . Sminread - Member-only . @ Listen
\\thh UHCIG ar ADA \;Veb Slte : . . Home » Federal Website Accessibility Lawsuits Increased In 2021 Despite Mid-Year Pande
Reau; Businesses — Why using Wix and GoDaddy i
_ equirements Increases your Lawsuit Risk
OC Register - December 7, 2019 Federal Websrte Access|b|||ty

Lawsuits Increased in 2021

Lawsuits Surge Over Websites’ Access for the Blind Despite Mid-Year Pandemic Lull

Complaints are new frontier in federal disability litigation, typically detailing roadblocks for ‘screen
reader’ tools that read content aloud By Seyfarth Shaw LLP on March 21, 2022
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The Domino’s Effect

POLITICS

Supreme Court hands victory to blind man who sued
Domino’s over site accessibility
o Notjust big businesses PUBLISHED MON, OCT 7 2019.9:40 AM EDT UPDATED TUE, OCT 8 2019.6:31 PM EDT

o Tucker Higgins m

. Domino’s Lawsuitin 2016

*  Thousands of other companies targeted

8IN/TUCKER-HIGGINS-5B162295
ETUCKERHIGGINS

*  Small and medium businesses are easy targets

* Inexpensive, butinaccessible website platforms
such as Wix, SquareSpace, Weebly, and Webflow

* Few resources to help with website accessibility KEY POINTS
° Lawsuits are expensive and time_consuming * The Supreme Court denied a petition from pizza giant Domino’s on Monday to

hear whether its website is required to be accessible to the disabled, leaving in

place a lower court decision against the company.

* The case was originally brought by a blind man named Guillermo Robles, who
sued the pizza chain after he was unable to order food on Domino’s website
and mobile app despite using screen-reading software.

* The decision not to grant the case is a loss for the company and a win for
disability advocates, who have argued that if businesses do not have to

@ PEAK PERFORMANCE maintain accessible sites, disabled people could be effectively shut out of
DIGITAL
substantial portions of the economy.
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The Department of Justice

* 2018 - The DoJ reaffirms position that the ADA applies to websites

U.S. Department of Justice

Office of Legislative Affairs

* 2019 -The Supreme Court declines to hear the Domino’s argument

ffice of the Assistant Attomey General Washington, D.C. 20530

. March 18,2022 - DoJ released new guidance for ADA Compliance for
Websites - https://beta.ada.gov/resources/web-guidance/ SEP 25 2019

s

@ADA.gov W
et s T'he Honorable Ted Budd
J.S. House of Representatives

Washington DC 20515-0001

Dear Congressman Budd:

s s S This responds to your letter dated June 20, 2018, regarding website accessibility for
< ——— sublic accommeodations under the Americans with Disabilities Act (ADA), We apologize for our
ey e Guidance on Web Accessibility and the lelay in responding your letter.
ADA
As you may know, on December 26, 2017, the Department of Justice (the Department)
March 18, 2022 sublished a Notice of Withdrawal of Four Previously Announced Rulemaking Actions in the

B ’ ‘ederal Register. 82 Fed. Reg. 60932 (Dec. 26, 2017). Two of the withdrawn rulemakings were
his guidance describes how state and local governments and S o p . ¥
bsAB s DB -t Public Gar makE egTe Himt thek watelisn are ‘elated to the accessibility of web information and services under the ADA. The first withdrawn
accassible to people with disabilities a5 rsquired by the Americans with -ulemaking (RIN 1190-AA61) covered accessibility of web information and services of public
Disabilities Act (ADA), iccommodations. The second withdrawn rulemaking (RIN 1190-AA65) covered accessibility of
web services of state and local governments.

= H L] As indicated in the Notice of Withdrawal, the Department is evaluating whether
For these reasons, the Department has consistently taken the position that the ADA’s S el et it i Heai s i ingbiiad nocdeonsis in
ippropriate to ensure compliance with the ADA. The Department will also continue to review
ts entire regulatory landscape and associated agenda, pursuant to the regulatory reform
srovisions of Executive Order 13771, “Reducing Regulation and Controlling Regulatory Costs™

requirements apply to all the goods, services, privileges, or activities offered by public
ﬂccummndatiuns, including thnse uﬁered on the web. nd Executive Order 13777, “Enforcing the Regulatory Reform Agenda.”

The Department first articulated its interpretation that the ADA applies to public
iccommodations’ websites over 20 years ago. This interpretation is consistent with the ADA’s

PEAK PE RFORMANCE itle 111 requirement that the goods, services, privileges, or activities provided by places of public

DIGITAL iccommodation be equally accessible to people with disabilities,
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ADA Title lll Website Accessibility Lawsuits are Increasing

ADA Website Lawsuits In Federal Court™
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* More lawsuits were filed in states, especially California.
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California Unruh Civil Rights Act (UCRA)

@,
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California is especially attractive for lawsuits
UCRA Provides for more than the ADA

Cease and desist order to shut down the website

Out of pocket expenses

General and special damages

Emotional distress damages

Three times the actual damages for each event with a statutory minimum of $4000

Which States Have The Highest Rates of
Digital ADA Lawsuits?

The top states where such lawsuits have been filed include New York, California, and Florida.
New York more than doubled second place California. New York's Southern District has been

most active.
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How Can You Protect Your Business?

Make your website accessible so everyone can use it!

. Visual
* Color contrast
* Screenreaders/ braille readers
* Keyboard navigation
* Page & Site structure

. Ambulatory
* Voice commands and navigation

*  Auditory
* Captions & transcriptions

*  Neurological /| Cognitive
* Limited page motion or auto-updating information

All Businesses, non-profits, and entities

. ) must be accessible.
* Provide enough time to read & use content Revenue, size, location, products/services, are all irrelevant.
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Web Content Accessibility Guidelines (WCAG)

*  W3C began developing the Web Content Accessibility Guidelines (WCAG) in 1999
*  WCAG 2.0 was published on 11 December 2008.

. WCAG 2.1 was published on 5 June 2018.

*  WCAG 2.2 Draft is scheduled to be finalized by December 2022.

The WCAG are guidelines, not standards. Even the Department of Justice states that in their materials, although
they do say that following the WCAG guidelines demonstrates a reasonable attempt at accessibility.

® Web Accessibili i
F’ t)’ Strateg;es, standards, _resm_;rce_s_tf) make the Web Get Ivolved | About W3C WAI
« [nitiative WAI accessible to people with disabilities

Accessibility Fundamentals Planning & Policies Design & Develop Test & Evaluate Teach & Advocate Standards/Guidelines

Home / Standards/Guidelines

standards/Guidelines  \WW3C Accessibility Standards Overview

@ PEAK PERFORMANCE
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WCAG Levels of Accessibility

. “P.0.U.R.”: Perceivable, Operable, Understandable, Robust.

. Approximately 109 requirementsin WCAG 2.1
* Some are objective (e.g., “Provide Minimum visual contrast levels)
* Some are subjective (e.g., “Make Web pages appear and operate in predictable ways”)

¢ Meets fundamental accessibility requirements

e\ liB e Approximately 11 requirements
Level A

e Standard for most websites

e Meets most common accessibility goals
WCAG 2.1 . .
TAPVY | © Approximately 74 requirements

* Highest level of accessibility
WCAG 2.1 * Not recommended as a policy, since some content can not satisfy all requirements
L] AA.A e Meets all 109 requirements
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Most Cited Accessibility Issues

*  ImageAlt text

. Navigation

*  Colorcontrast

. Stoppable animations

*  Video captions/transcriptions

Applies to all devices, browsers, and
operating systems

How We Do What We Do: Peak Performance Website Process Overview

163 views - Apr 5, 2022 iy 8 GJDISLIKE > SHARE L DOWNLOAD 3¢ CLIP =+ SAVE ...
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Accessibility Statements

*  Accessibility statements are important for several reasons:
*  Show your users that you care about accessibility and about them
*  Provide them with information about the accessibility of your content
* Demonstrate commitment to accessibility, and to social responsibility

*  Generate one for free from the W3C website. - https://www.w3.org/WAl/planning/statements/
* You may want the help of your web agency to complete the form
* Runthe statement through your lawyers before publishing it

Planning & Policies Generate an Accessibility Statement

Approaches for Interim Repairs
How to use this generator tool

Planning and Managing Accessibility
The information that you provide below will generate an accessibility statement that you can download and further

fine. None of the field: ired. None of the information you enter is stored outside your w
Developing an Organizational Policy efine. None of the fields are required. None of the information you enter is stored outside your web browser

Developing an Accessibility
Statement

Minimal Example

Complete Example

[+ Expand All Sections [~ Collapse All Sections ] Show all additional information [

Involving Users for Better Accessibility

International Laws & Policies

@ PEAK PERFORMANCE
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Accessibility Overlays and Widgets

# accessiBe )"0 audioeye
U USERWAY

https://overlayfalseclaims.com/ https://overlayfactsheet.com/
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Accessibility Overlays and Widgets: The Truth

https://overlayfalseclaims.com/ https://overlayfactsheet.com/

In their own words

Many users with disabilities have expressed strong words of
dissatisfaction with overlay products. As shown below, overlays
themselves may have accessibility problems significant enough for
users to take steps to actively block overlays from appearing at all.

Please note: while this section may mention specific vendors, these
comments are par-for-the-course when it comes to the user experience
provided by overlay widgets which have, in themselves, a pattern of
negatively impacting the user experience.

...assuming your tool can do a good job making something
accessible, it can do an even better job making something
accessible running directly on the user's machine having
access to machine code and machine APls

DerekRiemer

...Still a pain to even try reading the article on a mobile
device because of the constant interruption every few
seconds. Considering every site using your service also has
this problem... Nope.

Big_DO1

...l finally managed to gain access to my @NameCheap
account by blocking #AccessiBe in my Windows Hosts file. |
should not need to do this to use the Internet. AccessiBe
needs to AccessiBeGone

WilfSplodNokit

...Making a webpage accessible does take work, and simply
telling a business they can install your plugin is absolutely
foolish, you build, and design accessibility in to a webpage
using WCAG standards.

wofyi

...l know with 100% certainty, any site which has deployed
an overlay in the past year and a half has been less useable
for both my wife and me—both blind.

GeauxEnder

...Suggesting one line of code is cheap so you should do it
by inference suggests disabled lives aren't worth investing in
either. #a1ly

Kevmarmol_CT

PEAK PERFORMANCE
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Claim: You’ll be Shielded From Litigation

Is Your Website ADA Compliant? | Avoid Lawsuits with accessiBe"

www.accessibe.com/

Comply with international legislation & standards: ADA, WCAG 2.1, Section 508 & EN 301549. The only

automated web accessibility solution, trusted by industry-leading organizations. Image Recognition. Giant Tech

Collaborations.

Pricing ? Examples & Demo ? Story & Vision ? Technology

Wondering how the competition stacks up against Accessus.ai? Simple. They don't.

Accessus al
k Al Solution

Options ¥ The only automatic solution
Compliance ¥ WCAG 2.1, ADA, s508 & more
Pricing » Price start at $490/year
Turnaround ¥ Up to 48 hours from installation
Success Rate » Indusiry highest success rale
Maintenance ¢ Re-scanning every 24 hours

@ PEAK PERFORMANCE
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] Accesibility

0= Sarvices

AudioEye, Userist & more
Depends on project scope
$5,000 - $50,000/year
Projects take 3-26 weeks
Dirops 1o 50% within & months

Raquire addiional sanicas

Accesibility
ﬁ Plugins

UserWay, WP Access & more
Do not comply with legisiation
Free to low cost subscriptions
Mo full turnaround

5% - 15% of the requirements

No maintanance included

>

WCAG & ADA Compliance
UserWay's solutions provide full WCAG & ADA

compliance from day one, and every single day

thereafter.

Mitigate Legal Risk
Protect your website from accessibility-related lawsuits
with the world's strongest automated solution for

accessibility.

Enhanced Usability & UI/UX
Accessibility sets your website apart and showcases
your commitment to inclusion - all while boosting SEO,

search rankings, conversions and your bottom line.

https.//peakperformancedigital.com/gsscc-website-accessibility-webinar/



The Truth: They Offer No Protection

= IEEE BACKCHANNEL BUSINESS CULTURE GEAR  MORE v SUBSCRIBE ‘
\
LIRS CIN el BUSINESS NOV 11. 2821 8:88 AM

This Company Tapped Al for Its Website—
and Landed in Court

Under pressure to make their sites accessible to visually impaired users,
firms turn to software. But advocates say the tech isn't always up to the

o accessiBe Is Cited in Accessibility Lawsuits task.

= Thomas Klaus and Robert Jahoda v Upright Technologies

After eight months of litigation, a digital accessibility case, Murphy v.

= Blair Douglass v. Masterbuilt Manufacturing, LLC Eyebobs, ¥ppears to be settled. In the case, the plaintiff, Anthony Hammond
Murphy, sued Eyebobs, LLC, citing its “failure to make its digital properties
= Mu Ip h‘,’ V. E‘,’EbDbS LLC {[051: 5-Oct-2 021} accessible to blind individuals, which violates the effective communication

and equal access requirements of Title lll of the Americans with Disabilities

. . Act.” The website used overlay provider accessiBe as its accessibilit
= Fischler et al v. Dorai Homes — - 2

solution.

#accessiBe Will Get You Sued — Adrian Roselli -
https://adrianroselli.com/2020/06/accessibe-will-get-you-sued.html

@ PEAK PERFORMANCE
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Advocacy Groups Also Don’t Like Overlays

DIVERSITY, EQUITY & INCLUSION
Largest U.S. Blind Advocacy Group  ~ 7
Bans Web Accessibility Overlay |
Giant AccessiBe From Its National
Convention

Updated May 5, 2022 (general update and additional articles at bottom)

Accessibility The reason we update this post is because we are getting an increasing number of calls from
Overlay companies using overlay widgets that are getting lawsuits and demand letters. Meanwhile
Solutions Fail to these overlay companies continue their aggressive ad campaigns filled with absolutely false

Protect or Se rve claims. The Federation of the Blind even banned the largest and most notorious, AccessiBe

from it's convention in 2021 Vln their statement, "the Board of Directors reviewed accessiBe's

business practices at the urging of members who have researched and interacted with the
@ PEAK PERFORMANCE
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White Labeling & Affiliate Programs

JOIN AN INDUSTRY LEADER

Earn Commissions While

. o White Label Your Keyboard Nav Read Page
DOIng Somethlng GOOd Accessibility Widget

AN
accessiBe's affiliates earn high commission from generated saj ford B ) @ i
o af afe - = - Contrast Stop Animati
by promoting a web accessibility solution that is legally requirf into your entrast® op Animations
of any business, while simultaneously improving the lives of

m || ||C| ns. ‘. gt , Reset all Move/Hide Panel

YOUR BRAND 47

Start Free Trial
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How Can | Tell How Accessible | Am?

*  Free automated checking tools Test & Evaluate
° WebAIM _ WAVE Easy Checks - A First Review

Evaluation Tools

® Deq u e - a Xe DeVTO O I.S Conformance Evaluation,

Reports

«  W3C "Easy Checks" evaluation checklist T
*  https://www.w3.org/WAl/test-evaluate/preliminary/ -

*  Contactusfor afree accessibility report!
» info@peakperformancedigital.com
* https://peakperformancedigital.com

. Comprehensive Audit vs. Practical Audit

DevTools S / SOOI | setna

QX ave-cored 42

Easy Checks - A First Review of Web
Accessibility

This page helps you start to assess the accessibility of a web page. With these simple steps, you can
get an idea whether or not accessibility is addressed in even the most basic way.

=g’ ]
Video: Easy Checks Overview

Scope

These checks cover just a few accessibility issues and are designed to be quick and easy, rather than
definitive. A web page could seem to pass these checks, yet still have significant accessibility barriers,
More robust assessment is needed to evaluate accessibility comprehensively.

This page provides checks for the following specific aspects of a web page. It also provides guidance
on Next Steps and links to more evaluation resources.

Checks on this page:
+ Page title

« [mage text alternatives ("alt text") (pictures, illustrations, charts, etc.)

e Text:
* Headings

« Contrast ratio ("color contrast™)

o Resize Text

« Interaction:
* Keyboard access and visual focus

» Forms, labels, and errors (including Search fields)

* General:
+ Moving, Flashin r Blinkini ntent

o Multimedia (video, audio) alternatives

e Basic Structure Check

@ PEAK PERFORMANCE o
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W | Tescellancous —_— &

<a class="wsite-menu-item" style="position
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How Do | Make My Website Accessible?

Monitor

=

Many issues require re-coding the website

@ PEAK PERFORMANCE
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Can All Websites be Made ADA Compliant?

Website Builders like Wix, SquareSpace, Weebly, GoDaddy, and Webflow limit your options.

WiX ¢ wecdly

SQUARESPACE
@oasy  Webflow
https.//peakperformancedigital.com/gsscc-website-accessibility-webinar/




Our Preferred Platform: WordPress (.org)

WordPress.org WordPress.com

V7 N

[

: Welcome to the world’s most
WordPress: Publish popular website builder.
yo ur p&ZS.f 107 e S

\J

millions of people that call WordPress.com home.

Create a place for your business, ything els the open source platform that powers the web.

Get WordPress m

@ WordPress.com  Products ~ Features * Resources *  Plans & Pricing Log In

We do NOT recommend WordPress.com

@ PEAK PERFORMANCE
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WordPress Flexibility

.Y KADENCE WP Obea\rerbuilder”

® elementor Pv

visual composer”

weeskery — QXYGEN (@) GeneratePress
4, Avada:

WEBSITE BUILDER
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Accessibility Certification

*  There are no recognized certifications for website ADA Compliance

. No reputable company will offer a certification

L4 S u bj ective pa ra m ete rS &> B ?CSCES%;\JBTI\IL‘:'\[% Solution ¥ Compliance v Resourcesv Partners Aboutv Contact Q Login
° N Ot a gOVG 8 i N g b O d y eSSENTIAL Accessibility and Level Access have entered a definitive agreement to merge. Read the press release.

o The WCAG is a set of guidelines, not standards 6 Requirements for Making a Weh \
* "Substantially conforms” Accessibility Conformance Stateménit,
. WCAG Conformance Statement Last updated: September 26, 2018 |

Home > Blog > Best Practices > 6 Requirements for Making a Web Accessibility Conformance Statement

Content What is a web accessibility conformance statement? It's a
badge of honor, in 2 way. A conformance or compliance
* What Is Meant by statement lets your customers and contacts know that you
Conformance? have brought your digital properties into compliance with web

accessibility guidelines. The statement is often written by a
third-party expert who has thoroughly evaluated and tested
Solution your properties, has provided support for you to fix any

* An Innovative

DIGITAL

arcraccihility nrnhlame and ran attact ta vanir wah arraccihility
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Website Accessibility Demonstration

@,

Volunteer #1 — Bell Flowers

https://www.bellflowers.com/

\R‘Be

Flowe |\

Care Tips

M\

NN Shep Locally Guaun

Serving the D.C. area since 1947 with same-day and
next-day delivery, coupled with unsurpassed
customer service.

PEAK PERFORMANCE
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Help

Logubs T

Volunteer #2 — Joseph W. McCartin Insurance
https://mccartin.com/

JWN

JOSEPH W. McCARTIN
INSURANCE, INC

EARNING TRUST SINCE 1967 - 50 YEARS IN BUSINESS

Your insurance agency in the
® Baltimore-Washington Metro Area.

ance, Auto Tnsurance, Lift e, General Liability Insuranee
jon Insurance in Washington, D surrounding areas.

LEARN MORE ‘ GET A QUOTE ‘

d

Joln Qur Newsletter
& 1] =A&
CLICK TO SIGN UP /
Darennal Tnenrance Business Insurance Employee Benefi
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Wrap Up

Adam Lowe - President

Peak Performance Digital

Phone: 202-902-6050

Website: peakperformancedigital.com

Email: adam@peakperformancedigital.com

Download these slides:
https://peakperformancedigital.com/gsscc-website-accessibility-webinar/

Request a free accessibility report:
Email adam@peakperformancedigital.com
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