
GSSCC Website Accessibility Webinar

Is your business a target for an accessibility lawsuit?

Downloads, resources, and links at:
https://peakperformancedigital.com/gsscc-website-accessibility-webinar/



Today’s Goals

Educate Protect

Reduce Risk
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What We Do
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Support
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Search & Social Advertising

Security
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Privacy – Personal Data Protection Accessibility – Accommodate Disabilities

Website Compliance Topics

GDPR  - General Data Protection Regulation

• Protects EU citizens, residents, and visitors no matter where 
they are or where your business is located.

CCPA - California Consumer Privacy Act 

• Only applies when certain criteria are met:

• 50,000+ California consumer data records

• Generate 50% of revenue from selling consumer data

• Earn $25MM/year in revenue

• ADA – Americans With Disabilities Act

• UCRA – Unruh Civil Rights Act

• Corporate Social Responsibility

Both go beyond websites and govern data 

control & retention

And Google likes it too!
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Disability Statistics
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•Cerebral palsy

•Dementia

•Dyslexia

• Stroke

Worldwide: 1 billion people (15% of the population) - https://www.worldbank.org/en/topic/disability 
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The Americans with Disabilities Act of 1990 (ADA)
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Accessibility is for Everybody

• More sales or donations

• Positive impression/reputation

• Differentiation

• Better user experience for ALL visitors

• Improved website speed

• Relevant content in search results

• Improved readability

• Improved navigation

• Transcripts for audio and video

• No surprises

• Accessibility will soon become a Search Engine Optimization (SEO) ranking factor
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What Makes the ADA Different?

• Right to private action

• Statutory awards

• Objectivity
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Drive-By ADA Lawsuits
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Websites: The New Shakedown
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The Domino’s Effect

• Domino’s Lawsuit in 2016

• Thousands of other companies targeted

• Not just big businesses

• Small and medium businesses are easy targets

• Inexpensive, but inaccessible website platforms 
such as Wix, SquareSpace, Weebly, and Webflow

• Few resources to help with website accessibility

• Lawsuits are expensive and time-consuming
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The Department of Justice

• 2018 – The DoJ reaffirms position that the ADA applies to websites

• 2019 – The Supreme Court declines to hear the Domino’s argument

• March 18, 2022 - DoJ released new guidance for ADA Compliance for 
Websites - https://beta.ada.gov/resources/web-guidance/
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ADA Title III Website Accessibility Lawsuits are Increasing
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ADA Website Lawsuits In Federal Court*

* More lawsuits were filed in states, especially California.
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California Unruh Civil Rights Act (UCRA)

• California is especially attractive for lawsuits

• UCRA Provides for more than the ADA

• Cease and desist order to shut down the website

• Out of pocket expenses

• General and special damages

• Emotional distress damages

• Three times the actual damages for each event with a statutory minimum of $4000
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How Can You Protect Your Business?

Make your website accessible so everyone can use it!

• Visual

• Color contrast

• Screen readers / braille readers

• Keyboard navigation

• Page & Site structure

• Ambulatory

• Voice commands and navigation

• Auditory

• Captions & transcriptions

• Neurological / Cognitive

• Limited page motion or auto-updating information 

• Provide enough time to read & use content

All Businesses, non-profits, and entities 

must be accessible. 
Revenue, size, location, products/services, are all irrelevant.
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Web Content Accessibility Guidelines (WCAG)

• W3C began developing the Web Content Accessibility Guidelines (WCAG) in 1999 

• WCAG 2.0 was published on 11 December 2008.

• WCAG 2.1 was published on 5 June 2018.

• WCAG 2.2 Draft is scheduled to be finalized by December 2022.

The WCAG are guidelines, not standards. Even the Department of Justice states that in their materials, although 
they do say that following the WCAG guidelines demonstrates a reasonable attempt at accessibility.

https://peakperformancedigital.com/gsscc-website-accessibility-webinar/



WCAG Levels of Accessibility

• “P.O.U.R.”: Perceivable, Operable, Understandable, Robust.

• Approximately 109 requirements in WCAG 2.1

• Some are objective (e.g., “Provide Minimum visual contrast levels)
• Some are subjective (e.g., “Make Web pages appear and operate in predictable ways”)

WCAG 2.1 
Level A

• Meets fundamental accessibility requirements

• Approximately 11 requirements

WCAG 2.1 
Level AA

• Standard for most websites

• Meets most common accessibility goals

• Approximately 74 requirements

WCAG 2.1 
Level AAA

• Highest level of accessibility

• Not recommended as a policy, since some content can not satisfy all requirements

• Meets all 109 requirements
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Most Cited Accessibility Issues

• Image Alt text

• Navigation

• Color contrast

• Stoppable animations

• Video captions/transcriptions

Applies to all devices, browsers, and 
operating systems
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Accessibility Statements

• Accessibility statements are important for several reasons:

• Show your users that you care about accessibility and about them

• Provide them with information about the accessibility of your content

• Demonstrate commitment to accessibility, and to social responsibility

• Generate one for free from the W3C website. - https://www.w3.org/WAI/planning/statements/

• You may want the help of your web agency to complete the form

• Run the statement through your lawyers before publishing it
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Accessibility Overlays and Widgets

https://overlayfalseclaims.com/ https://overlayfactsheet.com/
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Accessibility Overlays and Widgets: The Truth

https://overlayfalseclaims.com/ https://overlayfactsheet.com/
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Claim: You’ll be Shielded From Litigation
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The Truth: They Offer No Protection

#accessiBe Will Get You Sued — Adrian Roselli -

https://adrianroselli.com/2020/06/accessibe-will-get-you-sued.html
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Advocacy Groups Also Don’t Like Overlays
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White Labeling & Affiliate Programs 
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How Can I Tell How Accessible I Am?

• Free automated checking tools

• WebAIM - WAVE

• Deque – axe DevTools

• W3C "Easy Checks" evaluation checklist

• https://www.w3.org/WAI/test-evaluate/preliminary/ 

• Contact us for a free accessibility report!

• info@peakperformancedigital.com

• https://peakperformancedigital.com

• Comprehensive Audit vs. Practical Audit
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How Do I Make My Website Accessible?

Identify Prioritize Remediate Monitor

Many issues require re-coding the website
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Can All Websites be Made ADA Compliant?

• Website Builders like Wix, SquareSpace, Weebly, GoDaddy, and Webflow limit your options.
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Our Preferred Platform: WordPress (.org)

We do NOT recommend WordPress.com

WordPress.org WordPress.com
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WordPress Flexibility
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Accessibility Certification

• There are no recognized certifications for website ADA Compliance

• No reputable company will offer a certification

• Subjective parameters

• Not a governing body

• The WCAG is a set of guidelines, not standards

• “Substantially conforms”

• WCAG Conformance Statement
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Website Accessibility Demonstration

Volunteer #2 – Joseph W. McCartin Insurance

https://mccartin.com/

Volunteer #1 – Bell Flowers

https://www.bellflowers.com/
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Wrap Up

Adam Lowe - President

Peak Performance Digital

Phone: 202-902-6050

Website: peakperformancedigital.com

Email: adam@peakperformancedigital.com

Download these slides:

https://peakperformancedigital.com/gsscc-website-accessibility-webinar/

Request a free accessibility report:

Email adam@peakperformancedigital.com
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